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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

UNITED STATES OF AMERICA,
Plaintiff,
ad Case No. 2273 CV 26

BAY MILLSINDIAN COMMUNITY,

SAULT STE. MARIE TRIBE OF Hon. Richard Alan Enslen
CHIPPEWA INDIANS, GRAND

TRAVERSE BAND OF OTTAWA AND

CHIPPEWA INDIANS, LITTLE RIVER

BAND OF OTTAWA INDIANS, and

LITTLE TRAVERSE BAY BANDS OF

ODAWA INDIANS,

Intervening Plaintiffs,

v CONSENT DECREE

STATE OF MICHIGAN, et d.,

Defendants.
/

The parties, with the involvement of amici curiag have engaged in extensive mediated negotiations to
resolve their differences concerning allocation, management, and regulation of fishing in 1836 Treaty waters upon
expiration of the Order of the Court entered in this case on May 31, 1985. These negotiations have resulted in this
Consent Decree and related documents detailing how fishing in 1836 Treaty waters will be allocated, managed, and
regulated by the parties for the next twenty years. The parties have executed a Stipulation for Entry of Consent
Decree, in which the amici have concurred. The Court approves the agreement of the parties set forth in this Decree.

THEREFORE, IT IS ORDERED AND DECREED:
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CONSENT DECREE

INTRODUCTION.

This Decree governs allocation, management, and regulation of State and Tribal fisheriesin
the 1836 Treaty waters during the term described in section XXI1. The Tribes shall adopt the
CORA Charter, Tribal Plan, and Tribal Code for management and regulation of their fisheries
during this period. This Decree requires the Tribes to abide by the terms of these documents, as
they may be amended from time to time in accordance with their terms.

This Decree sets forth additional provisions to address Federal, State, and Tribal
management and allocation concerns. In the event of a conflict, the provisions of this Decree shall
control over the provisions of the CORA Charter, Tribal Plan, and Tribal Code.

DEFINITIONS.

A.

m O oW

zZ X @

"1836 Treaty waters' means all waters of Lake Huron, Lake Michigan, Lake
Superior, and connecting waters, which are within the area ceded in Article First of
the Treaty of March 28, 1836, 7 Stat. 491.

"BSD" means Biological Services Division, which isthe biological staff of CORA.
"Break wall" means a man-made barrier that breaks the force of waves, as before a
harbor.

"Commercial fishing" means afishing activity engaged in for the purpose of sale of
fish or parts of fish.

"CORA" means the Chippewa Ottawa Resource Authority, an organization formed
by the Tribes which has been delegated certain management and regulatory
authority. "CORA Charter" means the Chippewa Ottawa Resource Authority
Charter and Rules of Procedure of the Chippewa Ottawa Resource Authority
attached as Appendix A, including any changes adopted in the future.

"Fisher Identification Number" means a unique number assigned by CORA to an
individual Tribal fisher for purposes of compiling commercia harvest datawhichis
required to be used consistently over timein lieu of identification of that fisher by
name on all required compilations.

"Gill net" means a wall of webbing held vertically in the water by weights and
floats, and designed to capture fish by means of entanglement.

"GLRC" means the Great Lakes Resources Committee, the committee of CORA
charged with promulgating Tribal fishing regulations for and making other
management decisions concerning Tribal fishing in the 1836 Treaty waters.

"Grid" means a geographical unit based on ten (10) minutes of latitude by ten (10)
minutes of longitude and commonly used by Tribal, State, provincial, and federa
governments for reporting fishery statistics. For the purpose of this Decree, the
area of a grid shall include only those portions of a grid that are within the
boundaries of the State of Michigan and the 1836 Treaty waters. Grids are shown
on the grid mapsincluded in Appendix C.

"Harvest limit" means a limitation on harvest of lake trout, whitefish, or other
species established in this Decree.

"HRG" means a harvest regulation guideline for whitefish and other species
developed in accordance with section I11. of the Tribal Plan.

"Impoundment net" means a net designed to capture fish by deflection and to retain
them in alive condition until removed (e.g., trap, pound, fyke, or hoop nets, etc.).
"Lake Superior Lake Trout Management Unit" means a geographical unit as
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AA.

BB.

CC.
DD.

described in A Lake Trout Restoration Plan for Lake Superior(Great Lakes
Fishery Commission, Ann Arbor, Michigan, 1996). For purposes of this Decree
and for data compilation, the Lake Superior Lake Trout Management Units are
aggregations of grids as outlined on the grid maps included in Appendix C.

"Large mesh gill net" means agill net having a diagonal stretch mesh measurement
of four and one-half (4.5) inches or greater.

"MDNR" means the State of Michigan, Department of Natural Resources.

"Mile" means statute mile.

"Parties" means the parties to United States v. Michigan, W. D. Mich. Case No.
2:73 CV 26, and does not include any person or entity granted amicus curiaestatus
in the case.

"Pier" means a permanent man-made structure built for use by the public extending
from land out over the water.

"Round weight" means the total weight in pounds of fish prior to any form of
processing, dressing, or eviscerating, and includes the weight of the head, entrails,
and skin.

"Small mesh gill net" means agill net having adiagonal stretch mesh measurement
of two and one-half (2.5) through three (3.0) inches.

"State”" means the State of Michigan and includes without limitation the MDNR and
the other defendantsin this action.

"Statistical district” means a geographical unit as described in Great Lakes Fishery
Commission Special Publication Number 2. For purposes of this Decree and for
data compilation, the statistical districts are aggregations of grids as outlined on the
grid mapsincluded in Appendix C.

"Subsistence fishing” means a Treaty fishing activity solely to provide fish for
personal or family consumption and not for sale or exchange, but does not include
recreational fishing as described in section V.

"TFC" means the Technical Fisheries Committee created in section XIII.

"Trap net” means an impoundment net consisting of alead, heart, tunnel, and pot or
crib, the webbing of which is held on the lake bottom by leads and upright in the
water by floats and held in place by anchors.

"Tribal Code" means the Chippewa Ottawa Resource Authority Commercial,
Subsistence, and Recreational Fishing Regulations for the 1836 Treaty Ceded
Waters of Lakes Superior, Huron, and Michigan, including any future changes
adopted in accordance with the Tribal Plan and this Decree.

"Tribal Plan" means the Management Plan for the 1836 Treaty Great Lakes Waters
adopted by the Tribes and attached to this Decree as Appendix B, including any
future changes adopted in accordance with the Tribal Plan and this Decree.

"Tribes' means the five (5) Tribes who are parties to this action and members of
CORA: the Bay Mills Indian Community (“Bay Mills’), Grand Traverse Band of
Ottawa and Chippewa Indians (“Grand Traverse’), Little River Band of Ottawa
Indians (“Little River”), Little Traverse Bay Bands of Odawa Indians (“Little
Traverse”), and Sault Ste. Marie Tribe of Chippewa Indians (“ Sault Tribe”).
"USFWS" means the United States Fish and Wildlife Service, Department of the
Interior.

"Whitefish management unit” means an aggregation of grids as outlined on the grid
maps included in Appendix C.




[I1.  INTERTRIBAL AGREEMENTS.

In addition to stipulating to the entry of this Decree, the Tribes shall adopt the CORA
Charter, Tribal Plan, and Tribal Code. Taken together, these three documents set forth how the
Tribes will manage and regulate their fisheries cooperatively during the term of this Decree. These
documents also contain commitments and agreements among the Tribes essential to that
cooperation and the implementation of this Decree. The Tribes shall abide by the terms of the
CORA Charter, Tribal Plan, and Tribal Code, including amendments adopted in accordance with
the provisions of those documents and consistent with this Decree.

V. COMMERCIAL FISHING ZONES.
A. Tribal Commercial Fishing Zones and Regulations. Subject to the provisions of
this Decree, including its closures and restrictions, the following waters are open to
Tribal commercia fishing:

1. Lake Michigan.
a. Northern Lake Michigan Inter-Tribal Fishing Zone.

(1)

(2)

Description: Grids 115 through 118, 211 through 220, 310
through 320, 409 through 419, 509 through 516, 613, and
the north half (N1/2) of 614, except for the southeast quarter
(SE1/4) of grid 314 and the south half (S1/2) of grid 415.
Regulations. This zone shall be open to fishers from all
Tribes subject to the provisions of this Decree, the Tribal
Pan, and the Tribal Code.

b. Bay de Noc Trap Net Zone.

D

(2)

Description: Grids 306, 308, 309, 406 through 408, and
506 through 508. For purposes of this Decree only, the
parties reserving the issue of the location of the western
boundary of 1836 Treaty waters in Lake Michigan, Tribal
fishing is prohibited west of aline extending from the mouth
of the Escanaba River in Delta County due east to the center
of the shipping channel, thence due south to the

Michigan-Wisconsin border, as shown on amap included in

Appendix C.

Regulations. Subject to the provisions of this Decree, the

Tribal Plan, and the Tribal Code, the following regulations

apply in this zone:

@ Except as provided in sub. (d), below, Tribal
commercial fishing by any method other than trap
nets shall be prohibited.

(b) Each trap net operation shall be limited to fifteen (15)
trap nets.

(© Trap net fishing in this zone shall initially be limited
to five (5) trap net operations, including one (1) trap
net operation from Little Traverse and four (4) trap
net operations from Sault Tribe. Additional Sault
Tribe trap net operations may be authorized in the
future by CORA based on data collected during
previous years.
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(d) Notwithstanding the above, fishing for yellow perch
in a portion of grid 508 is permitted in accordance
with section VIII.C.1.e.(1)(b).

C. Little Traverse Tribal Zone.

(1)
(2)

Description: Grids 517 through 519, the southeast quarter
(SE1/4) of grid 314, and the south half (S1/2) of grid 415.
Regulations: Subject to the provisions of this Decreg, the
Tribal Plan, and Tribal Code, the following regulations
apply in this zone:

@ Commercial fishing in grid 518 shall be:

i. Open to trap net fishing year round;
ii. Open to large mesh gill net fishing as
follows:
A) From October 1 through April 30
west of aline running from Townline
Road on the south to the
Stuttsmanville Road tower on the
north; and
B) From May 1 through September 30
west of aline from Nine Mile Point
on the south to Seven Mile Point on
the north.

(b) Large mesh gill net operations in the south half
(S1/2) and northeast quarter (NE1/4) of grid 517 and
that portion of grid 518 in which large mesh gill net
commercial fishing is permitted shall not exceed
12,000 feet of large mesh gill net in the water at any
time.

(© Fishing for yellow perch in a portion of grid 518 is
permitted subject to the provisions of section
VIlI.C.1l.e

d. L ake Michigan Northern Development Zone.

(D) Description: Grids 610 through 612, 709 through 711, 808
through 811, 908 through 910, and 1008 through 1010.

(2 Regulations: Subject to the provisions of this Decree, the
Tribal Plan, and Tribal Code, the following regulations
apply in this zone:

@ Grids 711, 811, 910, and 1010 shall be open to
Grand Traverse trap net operations targeting
whitefish; provided, that the aggregate net effort shall
not exceed twelve (12) nets in the water at any one
time.

(b) Except as provided in sub. (a), above, tribal
commercial fishing in this zone shall be limited to a
permit fishery targeting bloater chubs.

(© Tribal commercial fishing for all other species shall
be prohibited.

e. Grand Traverse Tribal Zone.
(D) Description: Grids 615, 616, 712 through 716, 812 through

816, 911 through 916, 1011, and the south half (S1/2) of

-8-



(2)

grid 614.
Regulations: Subject to the provisions of this Decreg, the
Tribal Plan, and Tribal Code, the following regulations
apply in this zone:

Trap net operations. This zone is open to trap net
operations year round except for grids 915 and 916.
Large mesh gill net operations:

@
(b)

(©

Grids 615, 616, 715, 716, the south half
(S1/2) of grid 614, and the northern portion
of grids 815 and 816 extending one (1) mile
south from their northern boundary shall be
open year round to large mesh gill net
fishing.

Grids 712 and 713 shall be open to large
mesh gill net fishing from the day after Labor
Day through June 15.

Grid 714 shall be open to large mesh gill net
fishing from the day after Labor Day through
April 30.

In grids 712, 713, and 714, large mesh gill
nets shall be set at depths of thirty (30) feet or
deeper from January 1 through April 30 and
from the day after Labor Day through
September 30, except when fishing for
salmon pursuant to section VII1.B.

In addition to the provisions of sub. iv.,
above, in grids 712 and 713, large mesh gill
nets shall be set at depths of fifty (50) feet or
less from May 1 through June 15. After two
years, if the average catch per unit of effortis
more than fifteen (15) lake trout per thousand
feet of net, Grand Traverse may conduct an
assessment approved by the TFC to evaluate
whitefish harvest outside of the depths
authorized above during the period May 1
through June 15. If the assessment
demonstrates that whitefish may be harvested
at a greater depth with a reduced harvest of
lake trout and without increasing the harvest
of other salmonids, then Grand Traverse may
move this fishery to that new depth, subject
to the concurrence of the State and Grand
Traverse. The assessment must be conducted
by biological staff rather than commercial
fishers.

Small mesh gill net operations:

This zone shall be open to small mesh gill net
fishing for chubs year round except for grids
915, 916, and the portion of grids 815 and
816 south of aline one (1) mile south of their



f.

northern boundary.

ii. Grids 615, 712, 713, 714, 715 (except for
that portion described in section
VIII.C.1.d.[1][&]i.), 716, and the south half
(S1/2) of grids 614 and 616 shall be open
year round to small mesh gill net fishing for
yellow perch and walleye.

Little River Tribal Zone.

Q) Description: Grids 1107 through 1111, 1207 through 1211,
1306 through 1310, and 1406 through 1410.

(2 Regulations: Subject to the provisions of this Decree, the
Tribal Plan, and Tribal Code, the following regulations
apply in this zone:

@ Trap Net Operations:

i. For the first three (3) years in which Tribal
trap net operations fish in this zone or in that
portion of the Lake Michigan Southern
Development Zone (see section 1V.A.1.9.)
which is within whitefish management unit
WFM-07, such waters shall be open to up to
two (2) Tribal trap net operations, not
exceeding twelve (12) nets each;

ii. After three (3) years, the amount of Tribal
effort allowed in the waters described in sub.
i., above, shall be subject to regulation by
CORA in accordance with the Tribal Plan and
this Decree, based on data collected during
previous years.

(b) Chub Operations:

i. Tribal commercial fishing for chubs with
small mesh gill netsisallowed in this zone.

ii. For the first three (3) yearsin which a Tribal
small mesh gill net operation fishes in this
zone or in that portion of the Lake Michigan
Southern Development Zone (see section
IV.A.1.9.) which is within whitefish
management unit WFM-07, such waters shall
be open to up to two (2) small mesh gill net
operations, not exceeding 24,000 feet of net
each.

iii. After three (3) years, the amount of Tribal
effort allowed in the waters described in sub.
ii., above, shall be subject to regulation by
CORA in accordance with the Tribal Plan and
this Decree based on data collected during
previous years.

(© Commercial fishing with large mesh gill nets is
prohibited in this zone.

L ake Michigan Southern Devel opment Zone.

D Description: All 1836 Treaty waters south of the northern

-10 -



(2)

2. Lake Huron.

boundary of the 1500 tier of grids.

Regulations: Subject to the provisions of this Decree, the
Tribal Plan, and Tribal Code, the following regulations
apply in this zone:

@ Trap Net Operations:

i. For the first three (3) yearsin which a Tribal
trap net operation fishes in the portion of the
zone that is within whitefish management unit
WFM-08, such waters shall be open to one
(1) Tribal trap net operation, not to exceed
twelve (12) nets;

ii. After three (3) years, the amount of Tribal
effort allowed in the waters described in sub.
i., above, shall be subject to regulation by
CORA in accordance with the Tribal Plan and
this Decree, including harvest limits
established by the TFC under section
VIII.A.1., based on data collected during
previous years.

(b) Chub Operations:

i. Tribal commercia fishing for chubs with
small mesh gill netsis allowed in this zone.

ii. For the first three (3) yearsin which a Tribal
small mesh gill net operation fishes in the
portion of the zone that is within whitefish
management unit WFM-08, such waters shall
be open to one (1) small mesh gill net
operation, not exceeding 24,000 feet of net.

iii. After three (3) years, the amount of Tribal
effort allowed in the waters described in sub.
ii., above, shall be subject to regulation by
CORA in accordance with the Tribal Plan and
this Decree based on data collected during
previous years.

(© Commercial fishing with large mesh gill nets is
prohibited in this zone.

a. Northern Lake Huron Inter-Tribal Fishing Zone.

D

(2)

Description: Grids 202, 207 through 209, 301 through 309,

401 through 410, 504, and those portions of grids 505 and

506 which lie north of a line from Hammond Bay Harbor

buoy to the northeast corner of grid 506, except for those

portions of grids 303 and 304 closed to all commercial

fishing as described in sub. C.5., below.

Regulations. Subject to the provisions of this Decree, the

Tribal Plan, and the Tribal Code, the following regulations

shall apply in this zone:

@ Except as provided in sub. c., below, this zone shall
be open to fishersfrom all Tribes.

(b) The area described in sub. C.6., below, shall be

-11 -
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closed to commercial fishing beginning the Friday

before Memorial Day through Labor Day.

The following restrictions apply to large mesh gill net

operations in that portion of Lake Huron grids 505

and 506 that lies north of the line described in sub.

(2), above:

i. Effort shall be restricted to a maximum of
8,500 feet of net per vessal; and

ii. Fishing shall be limited to depths of seventy-
five (75) feet or deeper from the Friday
before Memorial Day through Labor Day.

b. Bay Mills Small Boat Zone.

Description: Those portions of grids 505 and 506 which lie
south of a line from Hammond Bay Harbor buoy to the
northeast corner of grid 506.

Regulations. Subject to the provisions of this Decree, the
Tribal Plan, and Tribal Code, the following regulations
apply in this zone:

(1)

(2)

@

(b)

(©
(d)
(f)

(9)

Commercia fishing shall be restricted to October 1
through December 31, and subject to a spawning
closure as described in section VI1.D.

Effort shall be limited to no more than ten (10) small
boats (twenty-six [26] feet or less) fishing a
maximum of 6,000 feet of large mesh gill net per
boat. This limitation includes any boat used for
assessment purposes as described in sub. (f), below.
Except as provided in sub. (f), below, nets must be
set in water seventy-five (75) feet deep or less.

All livelake trout shall be released.

Sault Tribe fishers shall not fish in this zone.
Commencing with the entry of this Decree, Bay Mills
may conduct an assessment fishery to evaluate the
impact of large mesh gill net effort on lake trout in
depths greater than seventy-five (75) feet during the
period October 1 through December 31. The design
of the assessment shall be determined by the TFC
and shall be based upon the Northern Lake Huron
Assessment previously conducted by the parties,
except that no triggers for whitefish shall apply and
the assessment shall be limited to one (1) vessel
fishing a maximum of 6,000 feet of large mesh gill
net. Based upon the results of this assessment, the
TFC may approve fishing in this zone at depths
greater than seventy-five (75) feet during the period
October 1 through December 31.

Commencing in 2006 the TFC shall determine alake
trout harvest limit specifically for this small boat
zone, as a component of the overall harvest limit for
whitefish management unit MH-1. In addition to the

-12 -
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restrictions above, this small boat zone shall
thereafter be subject to the lake trout harvest limit and
commercial effort limit provisions described in
sections VII.A. and VII.B.

Sault Tribe Triba Zone.

D

(2)

(3)

Description: Those portions of Lake Huron within one (1)

mile from shore and delineated by the following landmarks:

@ St. Martin’s Bay zone - from Rabbit Back Point
north and east to Brulee Point.

(b) Cordwood Point zone - from Cordwood Point south
to a point one-half (0.5) mile north of the Hammond
Bay harbor light.

Regulations. Subject to the provisions of this Decree, the

Tribal Plan, and Tribal Code, the following regulations

apply in this zone:

@ The waters described in sub. (1), above, shall be the
Sault Tribe Tribal Zone only during the salmon
seasons set forth in section VI11.B.3.b. At all other
times, these waters shall be part of the Northern Lake
Huron Inter-Tribal Fishing Zone. See sub. a,
above.

(b) Other restrictions are set forth in section VI11.B.3.

(© Bay Millsfishers shall not fish in the portion of this
zone described in sub. (1)(b), above.

The Sault Tribe shall issue permits to Bay Mills fishers to

fish for salmon in the St. Martin’s Bay zone described in

sub. (1)(a), above, as follows:
aminimum of five (5) permits per year in the years
2001 through 2005;

(b) a minimum of two (2) permits per year in the years
2006 through 2008; and

(© thereafter, if the State elects to stock more than
250,000 chinook salmon in St. Martin’s Bay in any
year, the minimum number of permits per year shall
be as shown below:

Chinook Stocked Minimum Permits
250,000 or less
250,001 to 288,500
288,501 to 326,000
326,001 to 363,500
363,501 to 399,999
400,000 or more
The minimum number of permits shown above shall
apply in the year that is three years after the year in
which the corresponding stocking level is stocked.
For example, if 350,000 chinook were planted in
2006, Bay Mills would receive a minimum of three
(3) permitsin 2009.

OarhWNEFO

Southern Lake Huron Trap Net Zone.

D

Description: For purposes of this Decree only, the parties
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reserving the issue of the eastern boundary of the 1836
Treaty waters in Lake Huron, Grids 507 through 512, 606
through 611, 709, and those portions of grids 612, 613,

710, 711, and 810 which are north of aline from the mouth

of the Thunder Bay River in a straight line northeast through

the northeast corner of grid 711 to the international border,

as shown on amap included in Appendix C.

(2 Regulations: Subject to the provisions of this Decree, the
Tribal Plan, and Tribal Code, the following regulations
apply in this zone:

@ Except as provided in sub. (e), below, Tribal
commercial fishing by any method other than trap
nets shall be prohibited.

(b) Trap net fishing in this zone shall be open only to
Bay Millsand Sault Tribe trap net fishers.

(© A total of four (4) trap net operations shal initialy be
authorized for this zone. Additional operations may
be authorized in the future by CORA based on data
collected in previous years.

(d) Each trap net operation will be limited to twelve (12)
trap nets within the zone.

(e Fishing for chubs with small mesh gill nets or small
mesh trap nets shall be permitted by fishers of any
Tribe under rulesto be developed by CORA.

3 Bay Mills and Sault Tribe may authorize the Tribal fishers
permitted to fish in this zone to obtain permits from the State
to fish with trap nets in those waters within the State of
Michigan south of the southern boundary of this zone and
north of aline from the tip of North Point on Thunder Bay in
astraight line northeast parallel to the southern boundary of
this zone to the international border, as shown on a map
included in Appendix C. The State shall issue a permit for
trap net fishing for whitefish in the area described above to
any such fisher; provided, that the aggregate net effort
allowed by all such permits shall not exceed sixteen (16)
nets. The permits shall incorporate regulations from the
Tribal Code applicable to these fishersin this zone, and may
contain such other conditions as the State may impose.
South of the line described in sub. (1), above, the State shall
have jurisdiction to enforce the permit conditions under State
law.

3. Lake Superior.

a.

Lake Superior Inter-Tribal Fishing Zone.

Q) Description: All water east of the western edge of grids 934,
1034, 1134, 1234, 1334, 1434, 1534, and 1634.

2 This zone shall be open to fishers from all Tribes subject to
the provisions of this Decree, the Tribal Plan, and the Tribal
Code.

Western Lake Superior Trap Net Zone.

Q) Description: All 1836 Treaty waters west of the western
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edge of grids 934, 1034, 1134, 1234, 1334, 1434, 1534,
and 1634.

2 Tribal commercia fishing by any method other than trap nets
shall be prohibited.

B. State Commercial Fishing Zones.

1.

State-licensed or permitted commercial fishing shall be prohibited in all

1836 Treaty waters except the following:

a. Those waters of Lake Superior west of the grids 1037, 1137, 1237,
1337, and 1437 and within afifty (50) mile radius of Marquette or
Munising, depending upon which is the state fisher’s home port.

b. Those waters within a fifty (50) mile radius of Muskegon that are
also within whitefish management unit WFM-08; provided, that
state licensed or permitted fishing in such waters shall be restricted
to the current or future holders of the existing State licenses for
fishing out of Muskegon.

C. Those waters within a fifty (50) mile radius of Ludington that are
also within whitefish management unit WFM-07; provided, that
State licensed or permitted fishing in such waters shall be restricted
to chub fishing only and to the current or future holders of the
existing State license for fishing out of Ludington.

d. Those waters within afifty (50) mile radius of Leland that are also
within whitefish management unit WFM-06.

e. Those waters within a fifty (50) mile radius of Cedar River that are
also within whitefish management unit WFM-01.

In addition to the foregoing, the State shall prohibit State-licensed or

permitted commercial fishing outside 1836 Treaty waters but within

whitefish management unit WFH-05.

C. Closed Commercial Fishing Zones. All commercial fishing is prohibited in the
following aress:

1.

PhON

The St. Marys River, east of aline extending from Point Aux Pins, Ontario,
to Brush Point, Michigan, downstream to the Detour - Drummond Island
ferry docks, including all of Potagannissing Bay from Hay Point
(Drummond Island) west to Cherry Island and north to the international
boundary.

Lake Michigan grid 519 in Little Traverse Bay.

Lake Michigan grids 915 and 916 in Grand Traverse Bay.

Those portions of Lake Michigan grid 306 that lie within 1836 Treaty
waters and north of aline from the mouth of the Ford River to Peninsula
Point.

Those portions of Lake Huron grids 303 and 304 described as follows: The
Les Cheneaux channels, or entrances thereto, or waters adjacent thereto
within aline drawn as follows:. beginning at the southernmost point of land
on the westerly side of McKay Bay; then southerly in a straight line to the
northernmost point of Boot Island; then along the eastern shore of Boot
Island to its southernmost point; then along the south shoreline of Boot
Island to its westernmost point; then westerly in a straight line to the
southernmost point of Government Island; then along the shoreline of
Government Island to the point at which the distance between said island
and LaSalle Island is the least, then westerly in a straight line to LaSalle
Island; then along the eastern and southern shoreline of LaSalle Idand to the
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point at which the distance between said island and Little LaSalle IsSland is
the least; then westerly in a straight line to Little LaSalle Island; then
westerly along the southern shoreline of Little LaSalle Island to its
westernmost point; then westerly in a straight line to the eastern shore of
Marquette Island; then along the southwestern shore of Marquette Island to
Coats Point; then northwesterly to the southernmost part of Brulee Point,
except that trap net fishing targeting whitefish shall be permitted in that
portion of Lake Huron grid 303 within the area encompassed by aline from
Coats Point on Marquette Island along the western shore of said island to
Cube Point; then due west to the shore of Brulee Point; then southeasterly
along said shore to the southern tip of Brulee Point; then southeasterly to
Coats Point on Marguette Island, as shown on a map included in Appendix
C.
For the period from the Friday before Memorial Day through Labor Day
only, those portions of Lake Huron grids 304 and 305 north of a line
beginning at the southerly point of land on the easterly side of Dudley Bay
(Cadogan Point); then running southwesterly in a straight line to the
southeasterly end of Beaver Tail Point; then running westerly in a straight
line to the southeasterly end of Whitefish Point in Mackinac County, as
shown on amap included in Appendix C.
Any area within one hundred (100) yards of any break wall or pier;
provided, that this prohibition shall not apply to salmon fishing authorized
by section VII1I.B.
Any area within a three-tenths (0.3) mile radius of the mouth of the
following streams; provided, that this prohibition shall not apply to salmon
fishing authorized by section VII1.B.; and provided further, that the TFC
may review and approve changes to the list of streamsin this subsection 8.,
and may also provide for seasonal closures:
a. Lake Superior.
Q) Marquette County: Chocolay River and Sand River;
(2 Alger County: Laughing Whitefish River, Autrain River,
Anna River, Mosquito River, Seven Mile Creek, and
Hurricane River;
3 Luce County: Blind Sucker River, Big Two Hearted River,
and Little Two Hearted River; and
4) Chippewa County: Tahguamenon River and Pendills Creek.
b. Lake Huron.
Q) Mackinac County: Nunns Creek, Pine River, and Carp
River;
(2 Cheboygan County: Cheboygan River;
3 Presgue Isle County: Ocqueoc River, Swan River, and
Grand Lake Ouitlet;
4) Alpena County: Thunder Bay River.
C. Lake Michigan.
Q) Delta County: Escanaba River, Days River, Tacoosh River,
Rapid River, Whitefish River, Ogontz River, Sturgeon
River, Big Fishdam River, and Little Fishdam River;
(2 Schoolcraft County: Thompson Creek, Manistique River,
and Milakokia River;
3 Mackinac County: Crow River, Millecoquins River, Black

-16 -



River, Paquin Creek, Cut River, and Brevoort River;

4) Emmet County: Carp Lake River and Bear River;

5) Charlevoix County: Pine River;

(6) Antrim County: Elk River;

@) Grand Traverse County: Boardman River;

(8 Leelanau County: Leland River;

9 Benzie County: Platte River and Betsie River;

(10) Manistee County: ArcadialLake Outlet, Portage Lake Outlet,
and Manistee River;

(11) Mason County: Pere Marquette River;

(12) Oceana County: Pentwater Lake Outlet, Silver Creek, and
Stoney Creek;

(13) Muskegon County: White River and Muskegon River; and

(14) Ottawa County: Grand River.

9. The following provisions for harbor closures shall apply:

a. The area within one-half (0.5) mile of the break walls at the
Hammond Bay Harbor of Refuge; provided, that in that portion of
this closure that lies within the Bay Mills Small Boat Zone described
insub. A.2.b.(1), above, the closure shall be reduced to three-tenths
(0.3) mile during any period in which fishing in that zone is
restricted to depths of seventy-five (75) feet or less.

The areawithin two (2) miles of the break walls at Rogers City.

The TFC shall review and recommend on a case by case basis
closures for navigation or safety purposes within a radius not to
exceed two (2) miles from the following harbors. Bay Harbor,
Charlevoix, Arcadia, Onekema, Manistee, Presque Isle, and
Rockport.

oo

V. RECREATIONAL FISHING.

A.
B.

Recreational fishing by State-licensed fishers is permitted throughout the entire

1836 Treaty waters subject to State regulation.

Tribal members may engage in recreational fishing in the 1836 Treaty waters under

Tribal Code provisionsor Tribal rules which incorporate or are substantialy similar

to the State recreational fishing rules. Tribal members engaged in recreational

fishing must have a Tribal membership identification card in their possession, but
no further license shall be required.

Creel Survey.

1. The State shall estimate the recreational fishing harvest in 1836 Treaty
waters from charter boat catch reports, a creel survey, and other appropriate
data.

2. The creel survey methodology shall be adequate to measure the recreational
harvest in each unit in which a harvest limit calculation is required, or where
an allocation of harvest opportunity is made, in this Decree. The State’'s
creel survey methodology shall be subject to periodic review by the TFC in
accordance with the provisions of section X111.C.8.
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VI.

REGULATION OF THE FISHERY.
Tribal Regulation.

A.

1.

The Tribal fishery in the 1836 Treaty waters shall be managed and regulated

as provided in this Decree, the Tribal Plan and the Tribal Code. Neither the

Tribal Plan nor the Tribal Code shall be extended, modified, or replaced

without notice and consultation as required in this Decree.

Each of the Tribes shall adopt the CORA Charter and the Tribal Plan, and

CORA shall adopt the Tribal Code, as a part of the Tribes management and

regulation of fishing by their membersin the 1836 Treaty waters. Each of

the Tribes shall manage its fishery and regulate its members in compliance
with this Decree, the Tribal Plan, the Tribal Code, and decisions and orders
of GLRC and the BSD Director made in accordance with the Tribal Plan.

Each of the Tribes shall promulgate regulations necessary to implement

those portions of the Tribal Plan and this Decree which apply to that

particular Tribe only, or which affect it in ways that are not reflected in the

Tribal Code.

Each of the Tribes may promulgate additional and different regulations

governing its members which are more restrictive than the provisions of the

Tribal Code, provided that the regulations comply with the Tribal Plan and

this Decree and do not involve matters that require uniformity among the

Tribes.

The Tribal Code shall include the following license regulations:

“License and Regitration Definitions and Restrictions:

“(@ A commercia fishing captain license entitles the holder to operate a
fishing boat and to participate fully in all commercial fishing
activities, including the capture and sale of all species pursuant to
these Regulations. It further entitles the holder to employ helpersin
such activities. Fees for such licenses may be set by individual
Tribes. Thelicense shall be valid during the calendar year for which
it isissued.

“(b) A commercia fishing helper license entitles the holder to assist the
holder of acommercial fishing captain licensein commercial fishing
activities. Feesfor such licenses may be set by individual Tribes.
The license shall be valid during the calendar year for which it is
issued.

“(¢) A subsistence fishing license entitles the holder to engage in fishing
activities for subsistence purposes. Fees for such licenses may be
set by individual Tribes. The license shall be valid during the
calendar year for which it isissued.

“(d A commercial fishing vessel registration is necessary in order for
any vessel to be utilized for commercial fishing. Anyone with a
valid commercial fishing captain license may operate a properly
registered commercial fishing vessel. Feesfor such licenses may be
set by individual Tribes.

“(¢ A member of aTribe who engages in recreational fishing shall not
be required to have in his or her possession a fishing license but
must have tribal identification in his or her possession at all times.

“(f)  No holder of a commercial fishing captain license, commercial
fishing helper license, or commercial fishing vessdl registration shall
fish as an employee of or for shares with a person not licensed to
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exercise treaty fishing rights. This prohibition shall be liberally
interpreted to prohibit alicensee from exercising treaty fishing rights
for the benefit of non-Indians.

“License Regulations:

“@

“(b)

“(9)

“(d)

“(e

No member of a Tribe sixteen (16) years of age or older may engage
in fishing activity within the Treaty ceded waters without having in
his or her possession at all times a commercial fishing captain
license countersigned under 25 C.F.R. Part 249, a commercial
fishing helper license countersigned under 25 C.F.R. Part 249, or a
subsistence license issued in accordance with these regulations, or,
if engaged in recreational fishing, atribal identification.
No member of a Tribe may allow a person who does not possess a
valid fishing license as required by subsection (@) of this section to
aid or assist him or her while engaged in any fishing activity
authorized by this Code; provided, however, that a validly licensed
member of a Tribe may employ the consulting technical expertise of
a non-member by obtaining a permit therefor from GLRC, which
permit may not extend for more than one calendar year and may not
be renewed for more than one additional year. Such permit shall list
the name and address of the consultant, the type of fishing operation
to which consultation will be provided, and the name and size of the
vessel on which consultation will be provided. No such permit may
be issued under any of the following circumstances:
“(1) The consultant has an ownership interest in the vessel which
the member seeksto utilize; or
“(2) The consultant has an ownership interest in the fishing gear
which the member seeks to utilize; or
“(3) The consultant’s payment for services from the member is
based on a percentage of the member’s proceeds from
fishing activity.
The license, permit or identification required by subsections (a) and
(b) of this section shall be shown to any Enforcement Officer who
makes a request therefor.
Each boat which is used by a member of the Tribes for fishing
activity shall have affixed to it in aclearly visible manner the number
of the commercial fishing vessel registration issued by a Tribe.
Each snowmobile or off road vehicle which is used by a member of
aTribefor fishing activity shall have affixed to it in aclearly visible
manner avalid Tribal or State of Michigan snowmobile or off road
vehicle registration.
Each boat which is used by a member of a Tribe for commercial
fishing activity must have on board at all times at least one person
with avalid commercial fishing captain license.”

State Regulation. The State shall manage and regulate the State commercia and

recreational fisheries in the 1836 Treaty waters as provided in this Decree. The

State shall not change the management or regulation of its fishery without notice

and consultation as required in this Decree.

Gear Restrictions.

1. Except as otherwise approved by the TFC, the following are the only types
of gear which shall be permitted for commercia fishing activity:
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a. Large mesh gill nets;
b. Small mesh gill nets;
C. Impoundment nets,
d. Seines; and

e Hooks.

Trap nets shall have a four and one-half (4.5) inch (stretch) minimum pot

mesh size, except:

a. Trap nets of four and one-quarter (4.25) inches pot mesh size or
greater may be used if they were used within 1836 Treaty waters
prior to May 31, 2000.

b. Small mesh trap nets having atwo and one-half (2.5) to three (3.0)
inch (stretch) pot mesh size may be used for fishing for yellow
perch, chubs, or other appropriate species as authorized by CORA.

Commencing in 2002, nets shall be marked as follows:

a. All gill nets set in depths greater than fifteen (15) feet shall have a
staff buoy at each end with at least four (4) feet exposed above the
surface of the water with a red or orange flag no less than twelve
(12) inches by twelve (12) inches bearing the license number of the
fisher and affixed to the top of the staff.

b. Any gill net or portion of agill net set in water less than fifteen (15)
feet deep shall have: ared or orange float not less than one (1)
galonin size, or ared or orange PVC float that is at least six (6)
inches by fourteen (14) inches in size, on each end that is in water
less than fifteen (15) feet deep. Thefloats at the ends of the net shall
bear the license number of the fisher. In addition, each such net
shall also have either:

Q) An additional float of the size described above spaced every
three hundred (300) feet or less aong the length of the net
that isin water less than fifteen (15) feet; or

2 Standard commercially available fluorescent orange floats at
least one and one-half (1.5) inches by four (4) inchesin size
along the corkline not less than every twelve (12) feet in
water |ess than fifteen (15) feet.

C. All trap nets must be marked with a staff buoy on the pot with at
least four (4) feet exposed above the surface of the water with ared
or orange flag no less than twelve (12) inches by twelve (12) inches
bearing the license number of the fisher and affixed to the top of the
staff. In addition, the king anchor and inside end of the lead shall be
marked with a red or orange float not less than one (1) gallon in
size.

The TFC shall conduct areview study to determine whether a ninety (90)

foot depth restriction for trap nets is appropriate and make recommendations

to the parties concerning depth restriction regulations.

No Tribal commercial fisher shall use large mesh gill nets with mesh greater

than five and one-half (5.5) inches stretch measurement at any time in any

1836 Treaty waters except as follows:

a. When fishing for salmon under section VI11.B.;

b. When fishing in Lake Superior Lake Trout Management Unit MI-8
using large mesh gill nets that were used in that area prior to May
31, 2000; or
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6.

C. As authorized by the TFC for species other than whitefish or lake

trout.

Tribal commercial fishing gear shall not be set in a manner which
completely blocks or entirely prevents the free passage of
fish into and out of streams that flow into 1836 Treaty
waters.

D. Spawning Closures.

Except as otherwise determined by the TFC, all commercial fishing with
impoundment nets and large mesh gill nets shall be prohibited from
November 6 through November 29 to protect spawning lake trout and
whitefish. Trap nets may remain in the water during this period, but trap
net tunnels must be tied closed.

Commercial fishing with small mesh gill netsin six (6) fathoms of water or
less shall be prohibited from October 15 through November 15.

The TFC shall examine lake trout spawning grounds and seasons and shall
determine additional closures as appropriate.

The TFC shall examine current spawning closures for walleye and yellow
perch and make recommendations to the parties for changesiif appropriate.

VIl. LAKE TROUT MANAGEMENT.

A. Lake Trout Harvest.

1.

Lake trout harvest shall be regulated by the parties in accordance with lake

trout harvest and effort limits developed as provided in this section. Lake

trout harvest limits shall apply to the total harvest of those lake trout strains

used in calculating the harvest limits by commercial, Tribal subsistence,

recreational, and commercial assessment fishers as provided in section

XVI1.B.2. The TFC shall devise a method for adjusting the total harvest of

lake trout to reflect the harvest of those lake trout strains used to calculate

the harvest limits.

Unless the parties agree otherwise, a lake trout harvest limit shall be set

annually on or before April 30 for the following lake trout management

units, as shown on maps included in Appendix C:

a. Lake Huron statistical district MH-1.

b. Lake Huron statistical district MH-2.

C. Lake Michigan statistical districts MM-1, MM-2, and MM-3

(combined).

Lake Michigan dtatistical district MM-4.

Lake Michigan dtatistical district MM-5.

Lake Michigan statistical districts MM-6 and MM-7 (combined).

Lake Superior Lake Trout Management Unit MI-5.

L ake Superior Lake Trout Management Unit MI-6.

L ake Superior Lake Trout Management Unit MI1-7.

Unless the parties agree otherwise, lake trout harvest limits shall be based

on the following target annual 1ake trout mortality rates:

a. Forty percent (40%) total annual mortality in MH-2; MM-1, MM-2,
and MM-3 (combined); and MM-6 and MM-7 (combined).

b. Forty-five percent (45%) total annual mortality in MH-1, MM-4,
MM-5, MI-5, MI-6, and MI-7.

Lake trout shall be allocated approximately equally between the State and the

msa~oo

21 -



Tribes, though the precise allocation varies from one area to another. When
fully phased in under the provisions of this section, the allocation of lake
trout harvest limits shall be asfollows:

MANAGEMENT UNIT

TRIBAL SHARE STATE SHARE

MH-1

88% 12%

MH-2

5% 95%

MM-1/2/3

90% 10%

MM-4

55% 45%

MM-5

40% 60%

MM-6/7

10% 90%

MI-5

5% 95%

MI-6

50% 50%

MI-7

70% 30%

5.

The harvest and effort limits shall be calculated by a Modeling

Subcommittee of the TFC each year based upon data collected from the

fisheries and appropriate statistical and mathematical modeling techniques.

Methods used to calculate these limits, including combinations of

management units, shall be periodically reviewed and revised by the

Modeling Subcommittee. All changesin methods shall be subject to review

and approval by the TFC. All parties shall submit their end-of-year datato

the Modeling Subcommittee by March 1 for each gear type showing total
catch and effort by management unit, catch by age, and such other data as
the TFC may request. The TFC shall submit preliminary harvest and effort
limits to the parties on or before March 31, and shall provide final harvest

and effort limits by April 30.

After alocation in sub. 4., above, isfully phased in for a management unit,

changes in harvest limits from year to year shall not result in adjustments

greater than afifteen percent (15%) increase or decrease from the previous
year in that unit, unless all parties agree that a greater change is appropriate.

Lake trout total annual mortality is currently higher than the target levels

defined in sub. 3., above, in some management units and lower than target

levels in others. Subject to the provisions of sub. f., below, a variety of
methods for calculating annual harvest and effort limits in different areas
and time periods shall be used.

a. Subject to the provisions of sub. b., below, annual harvest limits
based on target annual mortality and target allocations as set forth in
subs. 3. and 4., above, respectively, shall apply in the following
unitsin the following years:

D MM-1, MM-2, and MM-3 (combined); MM-5; MM-6 and
MM-7 (combined); MH-2; MI-5; and MI-7 for the period
2001 through 2020.

2 MI-6 for the period 2006 through 2020.
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3 MH-1 for the period 2012 through 2020.

4) MM-4 for the period 2010 through 2020.

The following phase-in to target levels based on reduction in harvest

shall apply to Tribal harvest limits in MM-1, MM-2, and MM-3

(combined) for the period 2001 through 2005 in any year in which

this phase-in method results in a higher commercial harvest limit

than the method in sub. a., above; provided, that the Tribal harvest

[imitin MM-1, MM-2, and MM-3 (combined) shall not be less than

450,000 pounds round weight in any year during this period:

(D) For the year 2001, the Tribes' lake trout harvest limit shall
be their 1997 through 1999 average harvest, less the
reduction in lake trout harvest projected from gill net
conversions under section X.C.

2 For the years 2002 through 2005, the Tribes lake trout
harvest limit shall be their prior year’s harvest limit, less the
reduction in lake trout harvest projected from gill net
conversions under section X.C. occurring since the
calculation of the previous harvest limit.

Phase-in to target levels based on reduction in effort or change in

regulations shall apply in years 2001 through 2005 in units MM-4,

MH-1 (excluding the Bay Mills Small Boat Zone), and MI-6 as

described below:

Q) Commercial gill net effort limits for each year shall be
determined in each of these units as the 1997 through 1999
average commercia gill net effort less the cumulative gill net
effort removed by conversion under section X.C.
Commercial harvest limits for each year shall be derived
annually based on that year's commercial gill net effort limit,
provided that such limits shall not be used to manage the
fishery unless average catch per effort in commercial gill nets
increases by twenty percent (20%) above the 1997 through
1999 average.

(2 Recreational harvest limits for each year shall be derived
based on the previous three-years average recreational effort
adjusted for any changesin fishing regulations.

Phase-in to target levels based on an interim total annual mortality

rate of forty-seven percent (47%) and the percent allocations by year

in the table below shall apply in unit MH-1 (including the Bay Mills

Small Boat Zone) for the period 2006-2011:

YEAR TRIBAL SHARE STATE SHARE
2006 92% 8%
2007 92% 8%
2008 91% 9%
2009 91% 9%
2010 90% 10%
2011 90% 10%

Phase-in to target levels in unit MM-4 shall be based on a Tribal
share of sixty percent (60%) and a State share of forty percent
(40%) during the period 2006 through 2009.

Unless al parties agree otherwise, lake trout harvest and effort limits
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shall not be set to achieve total annual lake trout mortality rates lower
than the target rates described in sub. 3., above.

8. Grand Traverse may pursue stocking of additional lake trout in units MM-4
and MM-5 as provided in section 1X.B., and in that event, the State and
Grand Traverse shall negotiate an allocation of the harvest resulting from
that stocking.

Management of Lake Trout Harvest. The State and the Tribes shall manage their
respective fisheries in good faith to avoid exceeding their respective lake trout
harvest limits as provided in sub. A., above, and reasonable commercial effort
limits developed by the TFC based upon the lake trout harvest limits and catch per
effort data. These requirements shall be enforced on a management unit by
management unit basis. Lake trout harvest limits shall be applied asfollows:

1. Lake trout harvest limits shall be calculated annually for each lake trout
management unit as provided in sub. A., above. The total harvest limit
shall then be apportioned according to the lake trout allocation for the Tribes
and the State in each management unit as described in sub. A., above.

2. Lake trout harvest shall be measured every year in each management unit by
appropriate, scientifically-based methods. As part of the process of
calculating annual harvest limits for the upcoming year, the TFC shall
compute the percent deviation between the previous year's harvest limit and
the estimated harvest for each management unit. For example, if the State
lake trout harvest limit was 20,000 pounds round weight and the estimated
State harvest was 25,000 pounds round weight, there was a positive
twenty-five percent (+25%) deviation. If the estimated State harvest was
15,000 pounds round weight, there was a negative twenty-five percent
(-25%) deviation.

3. In addition, athree (3)-year running sum of deviations shall be computed
for both the State and the Tribes. For example, if the State's deviations in
the last three (3) years were positive five percent (+5%), negative ten
percent (-10%), and positive twelve percent (+12%), its three (3) year
running sum would be positive seven percent (+7%).

4. If, in any one (1) year, either the State's or the Tribes' deviation exceeds
positive fifteen percent (+15%), then:

a. The exceeding party’s (either the State or the Tribes collectively)
harvest limit in the following year shall be reduced by the amount in
pounds round weight by which its harvest exceeded its harvest limit
for the one (1) year in question;

b. The other party’s harvest limit in the following year shall be
increased by the same amount whether or not the other party was
also an exceeding party; and

C. The exceeding party shall take management action so that its harvest
in the following year does not exceed its harvest limit for that year as
adjusted under this subsection 4.

5. If in any three (3) consecutive years either the State’ s or the Tribes' running
sum of deviations exceeds positive fifteen percent (+15%), then:

a. The exceeding party’s (either the State or the Tribes collectively)
harvest limit in the following year shall be reduced by the amount in
pounds round weight by which its harvest exceeded its harvest limit
for the three (3) yearsin question;

b. The other party’s harvest limit in the following year shall be
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increased by the same amount whether or not the other party was
also an exceeding party; and

C. The exceeding party shall take management action so that its harvest
in the following year does not exceed its harvest limit for that year as
adjusted under this subsection 5.

6. If in any year an adjustment in harvest limitsis required under both sub. 4.
and sub. 5., above, the amount of the adjustment shall be the larger of the
amounts cal culated under those subsections.

7. In the event that the State or the Tribes are required to take management
action under sub. 4. or sub. 5., above, the State, CORA, or both, as
appropriate, shall present a good faith proposal for such action to the TFC.
In the event that the members of the TFC do not agree that the proposal is
adequate to prevent the proposing party’s harvest from exceeding its harvest
limit for the coming year, any party may invoke the dispute resolution
process in section XIX.

8. It isthe intent of this subsection B. that:

a. large deviations shall be rare and promptly addressed,;

b. the fishery shall not be overly regulated in response to minor
deviations caused by random fluctuations and imprecision in
assessment methods; and

C. on average neither the State nor the Tribes shall exceed their
apportioned harvest opportunities.

Lake Trout Refuges.

1. The following areas shall be lake trout refuges:

a. In Lake Huron, grids 307 through 309, the north half (N1/2) of grid
407, and grids 408 through 410.

b. In Lake Michigan, two (2) locations:

(1) Grids 413, 414, 513, 514, 515, 516, and 613; the south half
(S1/2) of grids 313, 314, and 415; the north half (N1/2) of
grid 614; and the northwest quarter (NW1/4) of grid 517.

2 Grids 1606, 1607, 1706, 1707, 1806, 1807, 1906, and
1907.

2. No commercia or subsistence fishing with gill nets shall be permitted in any
refuge. Commercia fishing with trap netsis permitted, but retention of lake
trout shall be prohibited. Retention of lake trout caught by commercial,
subsistence, or recreational fishers in any lake trout refuge shall be
prohibited.

MI-8. In Lake Superior Lake Trout Management Unit M1-8, the lake trout harvest

limit, if any, shall be determined by CORA.

Retention of Lake Trout by Tribal Fishers.

1. In trap net zones, as described in sections 1V.A.1.b.,, IV.A.2.d., and
IV.A.3.b., al Tribal trap net fishers shall be prohibited from retaining lake
trout. All lake trout caught by such fishers shall be returned to the water
whether dead or alive.

2. All Tribal trap net fishers who have converted their operations to trap net
operations at the expense of the State of Michigan, either as part of the gill
net conversion program described in section X.C. or through any
supplemental conversion program instituted while this Decree is in effect,
shall be prohibited from retaining lake trout. All lake trout caught by such
fishers shall be returned to the water whether dead or dive.
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3. A lake trout bag limit not to exceed one hundred (100) pounds round weight
per vessel per day shall apply to all other Tribal trap net fishers. No
undersized lake trout shall be retained.

4. All live, undersized lake trout caught by Tribal gill net fishers shall be
released. No more than fifteen (15) pounds round weight per vessel per
day of undersized lake trout may be retained by Triba gill net fishers.

VIlIl. MANAGEMENT OF OTHER SPECIES.

A. Whitefish.

1. Shared Whitefish Harvest.

a.

Introduction. Beginning in 2001, in the whitefish management units
in which the State and the Tribes share commercial whitefish
fisheries, which are listed in sub. b., below, whitefish harvest shall
be regulated by the parties in accordance with whitefish harvest
limits developed as provided in this subsection 1. Whitefish harvest
limits shall apply to the total harvest by commercial, Tribal
subsistence, recreational, and commercial assessment fishers as
provided in section XVI.B.

Areas of Shared Harvest. A whitefish harvest limit shall be set
annually in the following whitefish management units, as shown on
the maps included in Appendix C:

Q) Lake Michigan unit WFM-01,

2 Lake Michigan unit WFM-06;

3 Lake Michigan unit WFM-08;

4) L ake Superior unit WFS-04; and

(5) Lake Superior unit WFS-05.

Target Annual Mortality. Except as otherwise determined by the
TFC, whitefish harvest limits shall be based on allowing a
maximum of sixty-five percent (65%) total annual whitefish
mortality within the various units.

Whitefish Harvest Limits. Whitefish harvest limits shall be
determined on an annual basis, but with alag period of one (1) year,
for the upcoming year by the Modeling Subcommittee (i.e., in any
given year the harvest limit for the upcoming year shall be based on
the data collected during the year prior to the year in which the
calculation ismade). The whitefish harvest limits shall be calcul ated
by the Modeling Subcommittee based upon data collected from the
fisheries and appropriate statistical and mathematical modeling
techniques. Methods used to calculate limits, including target annual
mortality rates, shall be periodically reviewed and revised by the
Modeling Subcommittee. All changes shall be subject to review and
approval by the TFC. All parties agree to submit catch data to the
Modeling Subcommittee by October 1. The TFC shall submit a
preliminary calculation of the new harvest limit to the parties for the
upcoming year by November 1 and afinal calculation by December
1 of each year. For example, the whitefish harvest limit for 2002
will be based on whitefish data accumulated through 2000. The
2000 data shall be due on October 1, 2001.

WFM-08 Size Limit. After the first three (3) years of Tribal trap net
fishing pursuant to section IV.A.1.9.(2)(a)i., the TFC shall consider
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whether a nineteen (19) inch minimum length limit is appropriate for

Tribal commercial fishersin WFM-08. In the absence of consensus

on the TFC to impose such alimit, any party may invoke the dispute

resolution process, but the Tribes shall not be required to adopt such
alimit unlessit is necessary for conservation, as that termisused in

Indian treaty rights law.

f. Apportionment of Harvest. The commercial harvest in each of the
areas described in sub. b., above, shall be apportioned between the
State and the Tribal fishersasfollows:

(D) WFM-01: The State shall be entitled to harvest ten percent
(10%) of the whitefish harvest limit or 200,000 pounds
round weight, whichever is less, and the Tribes shall be
entitled to harvest the remainder of the whitefish harvest
limit; provided, that in any year in which no State licensee
participates in the fishery the Tribes shall be entitled to the
entire whitefish harvest limit.

2 WFM-06: The State shall be entitled to harvest thirty percent
(30%) of the whitefish harvest limit or 65,000 pounds round
weight, whichever isless, and the Tribes shall be entitled to
harvest the remainder of the whitefish harvest limit;
provided, that in any year in which no State licensee
participates in the fishery the Tribes shall be entitled to the
entire whitefish harvest limit.

3 WFM-08: The State shall be entitled to harvest forty-five
percent (45%) of the whitefish harvest limit or 500,000
pounds round weight, whichever is less, and the Tribes shall
be entitled to harvest the remainder of the whitefish harvest
limit; provided, that in any year in which only one (1) State
licensee participates in the fishery the State’ s share shall be
twenty-two and one-half percent (22.5%) of the whitefish
harvest limit or 250,000 pounds round weight, whichever is
less, and the Tribes shall be entitled to the remainder of the
whitefish harvest limit; and provided further, that in any year
in which no State licensee participates in the fishery the
Tribes shal be entitled to the entire whitefish harvest limit.

4 WFS-04: The State shall be entitled to harvest ten percent
(10%) of the whitefish harvest limit or 25,000 pounds round
weight, whichever isless, and the Tribes shall be entitled to
harvest the remainder of the whitefish harvest limit;
provided, that in any year in which no State licensee
participates in the fishery the Tribes shall be entitled to the
entire whitefish harvest limit.

(5) WFS-05: The State shall be entitled to harvest sixteen
percent (16%) of the whitefish harvest limit or 130,000
pounds round weight, whichever is less, and the Tribes shall
be entitled to harvest the remainder of the whitefish harvest
limit; provided, that in any year in which no State licensee
participates in the fishery the Tribes shall be entitled to the
entire whitefish harvest limit.

g. Management of the Shared Whitefish Harvest. The State and the
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Tribes shall manage their respective fisheriesin good faith to avoid
exceeding their respective whitefish harvest limits as provided in
sub. f., above. This requirement shall be enforced on a
management unit by management unit basis as follows:

Q) Whitefish harvest limits shall be calculated annually for each
shared management unit. The total harvest limit shall be
determined and then apportioned according to the whitefish
alocation for the Tribes and the State in each shared
management unit as described in sub. f., above.

2 Whitefish harvest shall be measured every year in each
shared management unit by appropriate scientifically-based
methods. As part of the process of calculating annual
harvest limits for the upcoming year, the TFC shall compute
the percent deviation between the previous year's harvest
limit and the estimated harvest for each shared management
unit. For example, if the State whitefish harvest limit was
20,000 pounds round weight and the estimated State harvest
was 25,000 pounds round weight, there was a positive
twenty-five percent (+25%) deviation. If the estimated
harvest was 15,000 pounds round weight, there was a
negative twenty-five percent (-25%) deviation.

3 In addition, a five (5)-year running sum of deviations shall
be computed for both the State and the Tribes. For example,
if the State's deviations in the last five (5) years were
positive five percent (+5%), negative ten percent (-10%),
zero percent (0%), negative seven percent (-7%), and
positive twelve percent (+12%), its five (5)-year running
sum would be zero percent (0%).

4) If, in any one (1) year, either the State’s or the Tribes
deviation exceeds positive twenty-five percent (+25%), then:
@ The exceeding party’s (either the State or the Tribes

collectively) harvest limit in the following year shall
be reduced by the amount in pounds round weight by
which its harvest exceeded its harvest limit for the
one (1) year in question;

(b) The other party’s harvest limit in the following year
shall be increased by the same amount whether or not
the party was a so an exceeding party; and

(© The exceeding party shall take management action so
that its harvest in the following year does not exceed
its harvest limit for that year as adjusted under this
subsection (4).

(5) If, in any five (5) consecutive years, either the State’s or the
Tribes' running sum of deviations exceeds positive
twenty-five percent (+25%), then:

@ The exceeding party’s (either the State or the Tribes
collectively) harvest limit in the following year shall
be reduced by the amount in pounds round weight by
which its harvest exceeded its harvest limit for the
five (5) yearsin question;
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2.
Salmon.
1.
a.
b.
2.

(b) The other party’s harvest limit in the following year
shall beincreased by the same amount whether or not
the party was a so an exceeding party; and

(© The exceeding party shall take management action so
that its harvest in the following year does not exceed
its harvest limit for that year as adjusted under this
subsection (5).

(6) If in any year an adjustment in harvest limits is required
under both sub. (4) and sub. (5), above, the amount of the
adjustment shall be the larger of the amounts calculated
under those subsections.

@) In the event that the State or the Tribes are required to take
management action under sub. (4) or sub. (5), above,
CORA, the State, or both, as appropriate, shall present a
good faith proposal for such action to the TFC. In the event
that the members of the TFC do not agree that the proposal is
adequate to prevent the opposing party’s harvest from
exceeding its harvest limit in the coming year, any party may
invoke the dispute resolution process in section XI1X.

(8 It istheintent of this section that:

@ large deviations shall be rare and promptly
addressed;

(b) the fishery shall not be overly regulated in response
to minor deviations caused by random fluctuations
and imprecision in assessment methods; and

(© on average, neither the State nor the Tribes shall
exceed their apportioned harvest opportunities.

Other Whitefish Fisheries. In all whitefish management units which are not
shared whitefish units listed in sub. 1.b., above, the Tribes shall manage
their commercial whitefish fisheries in accordance with the provisions set
forth in section I11. of the Tribal Plan. The Tribes shall not amend those
provisions without the prior written agreement of the State and the United

States.

A limited entry permit salmon fishery in Lake Michigan for Little Traverse
fishers shall be authorized subject to the following restrictions:

Salmon fishing by Little Traverse fishers shall be permitted within
one (1) mile from shore from Seven Mile Point in grid 518 north to
McGulpin Point in grid 320, from August 1 through October 15.
Nets may be fished at the surface in this fishery from September 10
through October 15. At al other times during the salmon season in
this salmon fishery, nets shall be set at least eight (8) feet below the
surface.

A salmon fishery in Lake Michigan for Grand Traverse fishersis authorized
subject to the limitations of this subsection:

a.

Salmon fishing shall be permitted from September 15 through
October 30 in grid 615, the south half (S1/2) of grid 614, and in that
portion of grid 714 which is north of an east-west line commencing
three-tenths (0.3) mile north of mouth of the Leland River.

Salmon fishing shall be permitted from the day after Labor Day
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through October 30 in those portions of grids 715 and 815 within

the boundaries of aline from the tip of Omena Point to buoy N” 2"

off Omena Point, then to buoy C” 1" off Stony (Suttons) Point, and

then due west to the intersection with the Leelanau Peninsula.

3. A salmon fishery in Lake Huron shall be authorized subject to the
limitations of this subsection:

a. Fishing for salmon by the Tribal commercial fishersislimited to the
Sault Tribe Tribal Zone described in section IV.A.2.c.(2).

b. Salmon fishing shall be permitted from August 1 through October
15 in the St. Martin’s Bay zone, and from September 10 through
October 15 in the Cordwood Point zone.

C. Nets may be fished at the surface at any time during the specified
salmon seasons in the areas described in subs. a and b., above.

4. Except as provided in subs. 1.. 2., and 3., above, commercial fishing for
salmon is prohibited except for incidental harvest. The Tribes shall prohibit
the retention of more than two hundred (200) pounds round weight per
vessel per day of salmon caught as incidental catch in gill netsin waters and
seasons not open to salmon fishing, and shall prohibit any retention of
salmon caught in trap nets.

5. Salmon nets shall be marked in accordance with standards no less stringent
than the following:

a. Each gang of salmon nets shall be marked at each end with a staff
buoy which extends a minimum of five (5) feet above the surface
and which:

Q) isat least fifty percent (50%) reflective orange in color;

2 has affixed to the top one orange flag twelve (12) inches by
twelve (12) inchesin size; and

3 has affixed the license number of the fisher.

b. Each gang of nets shall have attached along the top edge of the net
orange PV C floats which are at least six (6) inches by fourteen (14)
inches in size and which are evenly spaced along the length of the
gang at intervals of not more than three hundred (300) feet of net.

6. Salmon nets shall be set in a manner that permits reasonable ingress and
egress by shoreline residents.

C. Other Species.

1. Species Authorized for Commercial Harvest.

a. Bloater Chubs. Subject to the provisions of this Decree, the Tribal
Plan, and the Tribal Code:

Q) The TFC shall determine the availability of chub stocks and
establish harvest limits, if appropriate, in the shared zones
identified in sub. (4), below. In all other waters open to
Tribal commercial fishing, CORA shall determine the
availability of chub stocks and regulate harvest in accordance
with the Tribal Plan.

2 Tribal commercial fishing for chubs with small mesh gill
nets is authorized; provided, that subject to the provisions of
sub. (3), below, nets must be set in forty (40) fathoms of
water or deeper.

©)] The TFC shall develop or approve an assessment protocol to
establish whether and in what areas chubs may be fished in
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(4)

waters less than forty (40) fathomsin a manner that does not
impose significant biological problems for, or increased
bycatch of, lake trout, whitefish, or other species. Based
upon the assessment the TFC may authorize fishing in
depths less than forty (40) fathomsin particular areas. If the
TFC failsto reach consensus on a depth limitation, any party
may seek resolution of the issue by invoking dispute
resolution under section X1X., but the change shall not be
made until the dispute is resolved. The TFC shall
periodically review and assess the fishery to determine
whether the current depth limitations are appropriate.

Apportionment of Harvest. Beginning in 2001, in the

following areas, in which the chub fishery is shared between

State and Tribal fishers, the harvest shall be alocated as

follows:

@ Whitefish management unit WFM-05: The State
shall be entitled to harvest five percent (5%) of the
available harvest or 21,000 pounds dressed weight,
whichever isless, and the Tribes shall be entitled to
harvest the remainder of the harvestable surplus;
provided, that in any year in which no State licensee
participates in the fishery the Tribes may harvest the
entire harvestable surplus.

(b) Whitefish management unit WFM-06: The State
shall be entitled to harvest thirty-three percent (33%)
of the available harvest or 127,000 pounds dressed
weight, whichever is less, and the Tribes shall be
entitled to harvest the remainder of the harvestable
surplus; provided, that in any year in which only one
State licensee participates in the fishery, the State
shall be entitled to twenty-two percent (22%) of the
available harvest or 85,000 pounds dressed weight,
whichever isless, and the Tribes shall be entitled to
harvest the remainder of the available harvest; and
provided further, that in any year in which no State
licensee participates the Tribes may harvest the entire
harvestable surplus.

(© Whitefish management unit WFM-07: The State shall
be entitled to harvest sixteen percent (16%) of the
available harvest or 62,500 pounds dressed weight,
whichever isless, and the Tribes shall be entitled to
harvest the remainder of the harvestable surplus;
provided, that in any year in which no State licensee
participates in the fishery the Tribes may harvest the
entire harvestable surplus.

(d) Whitefish management unit WFM-08: The State shall
be entitled to harvest thirty-three percent (33%) of the
available harvest or 125,000 pounds dressed weight,
whichever isless, and the Tribes shall be entitled to
harvest the remainder of the harvestable surplus;
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(f)

provided, that in any year in which only one State
licensee participates in the fishery, the State shall be
entitled to sixteen percent (16%) of the available
harvest or 62,500 pounds dressed weight, whichever
isless, and the Tribes shall be entitled to harvest the
remainder of the available harvest; and provided
further, that in any year in which no State licensee
participates the Tribes may harvest the entire
harvestable surplus.

Whitefish management unit WFS-04: The State shall
be entitled to harvest thirty-five percent (35%) of the
available harvest or 17,000 pounds dressed weight,
whichever isless, and the Tribes shall be entitled to
harvest the remainder of the harvestable surplus;
provided, that in any year in which no State licensee
participates in the fishery the Tribes may harvest the
entire harvestable surplus.

Whitefish management unit WFS-05: The State shall
be entitled to harvest twenty-nine percent (29%) of
the available harvest or 39,000 pounds dressed
weight, whichever is less, and the Tribes shall be
entitled to harvest the remainder of the harvestable
surplus; provided, that in any year in which only one
State licensee participates in the fishery, the State
shall be entitled to nineteen percent (19%) of the
available harvest or 26,000 pounds dressed weight,
whichever isless, and the Tribes shall be entitled to
harvest the remainder of the available harvest; and
provided further, that in any year in which no State
licensee participates the Tribes may harvest the entire
harvestable surplus.

Lake Herring. CORA shall manage the Tribal commercia harvest of
lake herring in accordance with the Tribal Plan. The State may
request that the TFC review this fishery in the manner described in

sub. f., below.

Menominee. CORA shall manage the Tribal commercial harvest of
menominee in accordance with the Tribal Plan.

Waleye.

Q) Subject to the provisions of this Decree, the Tribal Plan, and
the Tribal Code, the following waters are open to Tribal
commercial fishing targeting walleye:

@

Lake Michigan grids 116, 117, 118, 218, 219, 615,
712, 713, 714, 715, 716, and the south half (S1/2)
of grids 614 and 616, subject to the following
restrictions:

i. The areain grid 715 north and west of aline
from the tip of Northport Point in adirect line
to R’ 2" Bell buoy off Northport Point, then
due west to the shore, shall be closed to
walleye fishing except from March 16
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(b)

(©)

through April 23. Fishing for walleye during
this period shall be limited to depths of
twenty (20) feet or less using impoundment
nets. All yellow perch shall be returned to
the water dead or alive.

ii. Small mesh gill nets shall be limited to two
and three-quarters (2.75) to three (3.0) inch
stretch measure in the north half (N1/2) of
grid 715 outside of the area described in sub.
i., above.

iii. Small mesh gill nets shall be set in waters
ninety (90) feet deep or less in grids 712,
713, and 714.

iv. Small mesh gill nets shall be set in waters
from twenty (20) to ninety (90) feet deep in
grids 615 and 716, the south half (S1/2) of
grids 614 and 616, and the portion of grid
715 outside the area described in sub. i.,
above.

V. Nets set for walleye in grids 712, 713, 714,
715, 716, 615, and the south half (S1/2) of
grids 614 and 616 shall be no more than six
(6) feet in height and shall be set with the lead
line on the bottom of the |ake.

Vi. The TFC may periodically review and assess
the fishery in subs. iii. and iv., above, to
determine whether the depth limitations are
appropriate.

Lake Huron grids 202, 301 through 306, and 401

through 403, except for those portions of grids 303

through 305 described in sections 1V.C.5. and

IV.C.6., as shown on a map included in Appendix

C.

Lake Superior grid 1646.

Except as provided in sub. (1), above, and sub. (3), below,
commercial fishing for walleyeis prohibited.
The Tribes shdll:

@

(b)

(©

Prohibit possession of more than fifteen (15) pounds
round weight of walleye per vessel per day in all
1836 Treaty waters not identified in sub. (1), above,
and in closed seasons;

Require that all walleye less than fifteen (15) inches
long caught in impoundment nets shall be returned to
the water dead or dive; and

Require that all walleye caught in trap net zones, as
described in sections 1V.A.1.b.,, IV.A.2.d., and
IV.A.3.b., shall be returned to the water dead or
alive.
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e.

Y ellow Perch.

D)

Subject to the provisions of this Decree, the Tribal Plan, and
the Tribal Code, the following waters are open to Tribal
commercial fishing targeting yellow perch:

@

(b)

Lake Michigan grids 116, 117, 118, 218, 219, 615,
712, 713, 714, 715, 716, and the south half (S1/2)
of grids 614 and 616, subject to the following
restrictions:

i. The areain grid 715 north and west of aline
from the tip of Northport Point in adirect line
to R’ 2" Bell buoy off Northport Point, then
due west to the shore, shall be closed to
commercial fishing for yellow perch.

ii. Small mesh gill nets shall be limited to two
and three-quarters (2.75) to three (3.0) inch
stretch measure in the north half (N1/2) of
grid 715 outside of the area described in sub.
i., above.

iii. Small mesh gill nets shall be set in waters
ninety (90) feet deep or less in grids 712,
713, and 714.

iv. Small mesh gill nets shall be set in waters
from twenty (20) to ninety (90) feet deep in
grids 615 and 716, the south half (S1/2) of
grids 614 and 616, and the portion of grid
715 outside the area described in sub. i.,
above.

V. Nets set for yellow perch in grids 712, 713,
714, 715, 716, 615, and the south half
(S1/2) grids 614 and 616 shall be no more
than six (6) feet in height and shall be set
with the lead line on the bottom of the |ake.

Vi. The TFC may periodically review and assess
the fishery in subs. iii. and iv., above, to
determine whether the depth limitations are
appropriate.

The northeast quarter (NEL/4) of Lake Michigan grid

508, and a narrow strip of water along the eastern

part of the northwest quarter (NW1/4) of grid 508

near St. Martins Island and described as follows:

commencing at the eastern shore of St. Martins

Island at forty-five degrees thirty minutes (45% 30"

north latitude; then southward along the shore of St.

Martins Island to its southernmost tip; then due south

to the intersection of the Michigan-Wisconsin border;

then southeastward to the intersection with the
eighty-six degrees forty minutes (86% 40" west
longitude; then northward along said longitude to the
intersection with forty-five degrees thirty minutes
(45% 30') north latitude; then westward along said
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(2)
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(©

(d)

(€

(f)

latitude to the point of beginning.
Lake Michigan grids 315 to 319 and that portion of
grid 320 west of McGulpin Point except:
i. St. James Harbor west of eighty-five degrees
thirty minutes (85% 30") west longitude; and
ii. In grid 318, that part east of aline from the
westernmost tip of Waugoshance Point to the
southeast corner of the grid.
The portions of Lake Michigan grids 418 and 518
described as follows: the area bounded by aline from
the church spire at Middle Village southward to aline
running from Townline Road on the south to the
Stuttsmanville Road tower to the north; then south
along that line a distance of three (3) miles; then
along aline paralleling the shore and three (3) miles
from the shore to a point due west of the church spire
at Middle Village; then east to the shore. The portion
of thisareain grid 418 shall be open to fishers from
other Tribes as determined by Little Traverse in its
discretion.
Lake Huron grids 202, 301 through 306, and 401
through 403, except for those portions of grids 303
through 305 closed to tribal commercial fishing
under sections 1V.C.5. and 1V.C.6., as shown on a
map included in Appendix C.
Lake Superior grid 1646.

The following seasonal closures shall apply in Lake
Michigan:

@

(b)

The north half (N1/2) of the southwest quarter
(SW1/4) of grid 316 shall be closed to yellow perch
fishing from and including the Friday before
Memoria Day through Labor Day;

In grid 318, the area east of a line from the
westernmost tip of Waugoshance Island to the
southeast corner of grid 318 shall be closed to yellow
perch fishing from and including December 1
through March 31.

Y ellow perch fishing in the waters described in sub. (1)(c),
above, shall be subject to the following restrictions:

@
(b)

(©

Yellow perch fishing shall be pursued in water
depths between twenty (20) and ninety (90) feet.
Nets set for yellow perch shall be no more than six
(6) feet in height and shall be set with the lead line on
the bottom of the lake.

Until 2006 Little Traverse shall conduct a yellow
perch assessment fishery under the direction of the
TFC. The protocol for such assessment shall be
established based on lakewide yellow perch
assessments being done under the auspices of the
Yellow Perch Task Group (YPTG); however, the
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TFC may conduct additional assessments to
supplement data gathered under the protocol
developed by the YPTG.

4) The TFC shall, if appropriate, determine commercial and
recreational harvest limits for yellow perch in the waters
described in sub. (1), above.

5) Except as provided in sub. (1), above, and sub. (6), below,
commercial fishing for yellow perch is prohibited.

(6) The Tribes shall:

@ Prohibit possession of more than fifteen (15)
pounds round weight per vessel per day of
yellow perch in all 1836 Treaty waters not
identified in sub. (1), above, and in closed
seasons,

(b) Require that all yellow perch less than eight
(8) inches long caught in impoundment nets
be returned to the water dead or aive; and

(© Require that all yellow perch caught in trap
net zones, as described in sections 1V.A.1.b.
(except for that portion described in section
VIll.C.1.e.[1][b]), IV.A.2.d., and
IV.A.3.b., be returned to the water dead or
alive.

Other Species. The commercial harvest of any other species is
authorized unless specifically prohibited in sub. 2., below.
However, no party shall target such species without prior notice to
the TFC. Any party may request that the TFC design a protocol for
assessment of such species to determine the appropriate management
of the species. The TFC shall develop appropriate management
measures based upon the assessment. If there is an issue of
allocation between Tribal and State commercial fishers, there shall
be a presumption in favor of the Tribal fishers.

Specms Not Authorized for Commercia Harvest.

The following fish species shall not be targeted for harvest or
offered for sale or exchange when taken as bycatch during
commercial fishing activities: muskellunge (except in Lake
Michigan), splake, brown trout, brook trout, rainbow (steelhead)
trout, Atlantic salmon, largemouth and smallmouth bass, and
northern pike. Retention of such species when taken as bycatch
during commercial trap net fishing is prohibited. Retention of more
than twenty-five (25) pounds round weight per vessel per day of
such species as bycatch during commercial gill net fishing is
prohibited.

The following fish species shall not be targeted for harvest or
offered for sale or exchange when taken as a bycatch during
commercial fishing, and any catch shall immediately be returned to
the water if alive or, if not alive, shall be turned in to the BSD,
Tribal biological staff, or the nearest MDNR field office and shall
not be retained in possession: lake sturgeon, muskellunge (Lake
Michigan only), and any fish species listed as threatened or
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IX.

endangered under the Federal Endangered Species Act.

STOCKING.

A.

Lake Committee Role. The parties support the functions of the Lake Committee
organized under the auspices of the Great Lakes Fishery Commission for each of
the lakes containing 1836 Treaty waters. Lake trout reared by the federal
government for stocking in the Great Lakes will continue to be stocked for lake
trout rehabilitation. The State and the Tribes shall continue to use the Lake
Committee process to oversee stocking practices of lakewide concern, such as
lakewide stocking caps for certain species.

TFC Review. A party proposing to make any change from 1999 stocking plans or
activities shall provide noticeto all other parties sufficient to allow for TFC review
of the proposed change before it occurs. Changes requiring notice include:

A changein stocking site priority in terms of receiving available fish.

2. A change in the overall distribution plan for any speciesin terms of number
of fish assigned to each site (including eliminating or adding sites).
3. Stocking a new species, strain, or size class of fish at alocation.

4. Any other change that would materially affect an allocation of harvest
opportunity set forth in this Decree.
Within one (1) year after entry of this Decree, the TFC shall identify current
stocking regimes and shall develop a standard format for new stocking proposals,
including a problem/opportunity statement, description of expected results, and an
evaluation plan. If a party objects to any other party's stocking proposal, that
objection and the rationale for the objection shall be made in writing. New stocking
proposals that are not approved by the TFC shall not be implemented unless and
until the party proposing the stocking prevailsin dispute resolution. Each year, all
parties shall prepare a table of stocking sites organized by species of fish that
compares planned and accomplished stocking for the previous year.
Lake Trout Stocking. Because portions of the waters of northern Lakes Michigan
and Huron that were formerly in deferred status are now subject to the lake trout
harvest limits described in section V1., all parties shall support action by the Lake
Committees for these lakes to alter stocking patterns immediately to reflect this
expanded commitment to lake trout rehabilitation, including an immediate increase
in stocking in MH-1 to the level recommended by the Lake Huron Committee and
an increase in stocking in MM-1, MM-2, and MM-3 (combined) to a comparable
level as soon asisfeasible. In addition, the State and the Tribes shall resist changes
in stocking that will have the effect of lowering alake trout harvest limit established
under section VII.
Other Stocking Commitments. Except as the parties may otherwise agree, the
following stocking commitments are not subject to review and approval under sub.
B., above:
1. The State shall annually stock chinook salmon spring fingerlings in St.
Martin’s Bay of Lake Huron asfollows:
a 400,000 in 2001 and 2002;
b. 300,000 in 2003 through 2005; and
C. 250,000 in 2006 and thereafter until the expiration of this Decree.
2. The State shall provide and stock 100,000 yearling lake trout annually in
MH-1 in Lake Huron beginning in 2002.
Walleye Stocking in the Grand Traverse Tribal Zone. Prior to continuing stocking
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of walleye in the Grand Traverse Tribal Zone, Grand Traverse shall submit a plan
consistent with the standard format described in sub. B., above, for review by the
TFC. The USFWS and MDNR shall consult with Grand Traverse prior to
submission of the plan. Walleye stocking under the submitted plan shall be
reviewed by the TFC after four (4) years to determine whether the stocking should
be continued, atered, or discontinued.

X. TRIBAL TRAP NET OPERATIONS.

A. State Commitment.

1. In order to reduce the amount of large mesh gill net effort of the Tribeswho
have participated in the fishery for some time, and to provide fishing
opportunities to recently reaffirmed Tribes that do not involve the use of
large mesh gill nets, the State shall assist the Tribes in obtaining trap net
opportunities as described in this section.

2. As provided in section XX.A.l.a.(1), the State shall provide funding to
enable the Tribes to accomplish the following:

a. Acquire the State commercial fishing licenses necessary to reduce
the State commercial harvest in WFM-01 to the level specified in
section VIIILA.1.f.(1). All State licenses acquired under this
subsection shall be immediately surrendered to the State.

b. Under the terms of the agreement described in sub. C.3.9.(2),
below, acquire atotal of twelve (12) vessels and related equipment
which shall be allocated as follows: two (2) to Little Traverse and
ten (10) to meet the Tribal commitment described in sub. B., below.
Each trap net operation shall include a suitable trap net vessel which
meets all applicable standards of safety and seaworthiness; a
minimum of twelve (12) large mesh trap nets; and other related
equipment necessary to the operation; all of which shall be in good
usable condition and shall have passed Tribal inspection. Any
vessels and equipment remaining after the initial round of
conversions shall be held and maintained by the Sault Tribe or
CORA for use in further conversions by qualifying Tribal fishers
consistent with the provisions of this section.

3. As provided in sections XX.A.l.a.(3) and XX.A.l.a.(5), the State shall
provide the funding to obtain the services of consultants to assist the Tribes
or Tribal fishers in operating the trap net operations provided by this
section.

4. As provided in section XX.A.l.a.(2), the State shall also fund conversions
under special circumstances proposals submitted to the State by a Tribe as
provided in sub. C.2.b., below.

5. The State's commercial licensees or permittees operating in the Lake Huron
Trap Net Zone shall be relocated south of whitefish management unit
WFH-05.

B. Tribal Commitment. The Sault Tribe shall accomplish removal of at least fourteen
(14) million feet of large mesh gill net effort from Lakes Michigan and Huron by
2003, based upon 1996 to 1998 effort data, through conversion as provided in sub.
C., below, or other methods. Conversion by fishers from other Tribes shall count
toward this commitment. Participation by individual Tribal members in the
conversion program shall be voluntary.
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C. Gill Net Conversion Program.
1. Of the trap net operations acquired from the State-licensed fishersin Bay de
Noc, up to ten (10) shall be set aside for the gill net conversion program.
2. Criteria.

a.

Fishers shall qualify for participation in the conversion program if
they have fished an average of at least 500,000 feet of large mesh
gill nets per year during the qualifying period of 1997 - 1999.
Tribal fishers who have: fished trap nets during the period but have
switched back to gill nets; acquired large mesh gill net operations
from another fisher; or been absent from the fishery during a portion
of the qualifying period for good cause, shall have their gill net
effort adjusted or imputed upon a reasonabl e basis.
Notwithstanding the foregoing, fishers who present special
circumstances may be considered for inclusion in the conversion
program on a case by case basis. The fisher’s Tribe shall submit a
proposal for consideration of special circumstances to the State,
which shall meet with the Tribe in good faith to consider the
proposal. Examples of possible special circumstances include:
Q) Family operations that currently hold State and Tribal
licenses.
2 Family operations involving two (2) or more licensees which
fish both trap and gill nets, or both large and small boats.
3 Two (2) or more small boat licensees who wish to combine
inasingle trap net operation.
4 Individual fishers who fish both trap nets and large mesh gill
nets who wish to participate in the program.

3. Implementation.

a.

Litigation over the implementation of the conversion process with or
among third parties or among the Tribes, including but not limited to
the condition of the equipment exchanged, shall not be a basis for
relief from the terms of this Decree.

The State, in its sole discretion and subject to the availability of
funds, may consider providing additional trap net operations, or
funding, to convert additional Tribal large mesh gill net fisherson an
ad hoc basis while this Decree isin effect. Consideration may be
given to proposals prepared by a Tribe and forwarded to the
MDNR, with copies sent to the other parties.

Upon acceptance of a conversion trap net operation, a converting
Tribal fisher shall convey ownership and title, free from any liens
and encumbrances, and shall surrender possession to the State of the
fisher’s gill net tug, al on-board equipment used in the operation of
such vessel, and al of the fisher’slarge mesh gill nets. A converting
Tribal fisher who does not own a gill net tug and has qualified for
conversion by fishing with a small boat shall convey and surrender
the vessel he has used for fishing with gill nets. Upon acceptance
of a state-funded conversion trap net operation, use or possession
on the water of large mesh gill nets by a converted fisher shall be
prohibited, except as provided in sub. e., below. Use or possession
on the water of small mesh gill nets is prohibited on such
state-funded conversion vessels, except for the taking of chubs and
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menominee as provided in this Decree.

The tugs surrendered to the State shall be accepted “asis’ in the

condition they were in when last used by the fisher, except that the

State shall be permitted to inspect and require that any tug which

was acquired by a converting fisher on or after October 1, 1999, be

brought up to acceptable marine standards.

A fisher who converts to trap nets under this subsection C. shall not

thereafter resume the use of large mesh gill nets except asfollows:

Q) Subject to Tribal approval, after two (2) years of use of the
trap net operation, the fisher may exchange license and gear
with another Tribal licensee who represents at least sixty
percent (60%) of the average large mesh gill net effort of the
converted fisher during the years 1997 through 1999.

2 Subject to Tribal approval, a converted fisher may acquire a
large mesh gill net operation and license if the fisher has sold
his trap net operation and retired from the fishery for a
period of two (2) years.

A Tribal fisher who participates in the gill net conversion program

under this subsection C. may sell his or her trap net operation and

transfer the fisher’'s captain’s license as provided under current

Tribal regulations. Anyone acquiring such a conversion trap net

operation shall be subject to the same restrictions as the original

conversion program participant.

The provisions of this section shall be implemented by the following

agreements:

(D) An escrow agreement or other suitable agreement to which
the State, Little Traverse, Grand Traverse, and the Sault
Tribe shall be parties that shall assure that the funds provided
by the State to the Tribes for the acquisition of licenses and
equipment are distributed in accordance with the terms of
this section and that the State commercial fishing licenses
acquired arein fact surrendered to the State along with afull
and complete release of the State from any liability to the
surrendering fisher.

2 An agreement among the Sault Tribe, Little Traverse, Grand
Traverse, and the State-licensed commercial fishers selling
their trap net fishing vessels and equipment and surrendering
their State licenses that governs the timing, terms and
conditions of the purchase, sale, and surrender. The
agreement shall be approved by the State, which may also
become a party to the agreement.

3 An agreement between the Sault Tribe or Grand Traverse
and a Tribal fisher participating in the conversion program to
which the State isathird party beneficiary which governsthe
timing, terms and conditions of the transfer of equipment in
accordance with the provisions of subs. c. and d., above.

The Sault Tribe shall contribute the trap net vessel “PB-2,” together

with any associated equipment still in its possession, for selection

by one of its fishersin the conversion program in conjunction with
the vessels and equipment acquired under sub. A.2.b., above.
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4.

Sault Tribe Provisions.

a.

The Sault Tribe shall establish a new category of captain’s license,
the trap net conversion license, and shall issue such alicense to each
participant in the conversion program. The license shall:

Q) Authorize fishing with trap nets, and with small mesh gill
nets subject to the restrictions contained in sub. 3.c., above.

2 Authorize trap net fishing in trap net zones and in al other
open waters, subject to the restrictions contained in this
Decree, the Tribal Plan, and the Tribal Code.

3 Restrict sale of the operation and transfer of license as
provided in subs. 3.e. and 3.f., above.

The Sault Tribe shall continue in effect its current regulations on

large and small boat captain’s licenses, including the prohibitions on

using more than one (1) vessel at a time and on upgrading from a

small boat to alarge boat license. In addition, the Sault Tribe shall

adopt the following provisions:

(D) The number of large boat and small boat captain’s licenses
shall each be capped at the number outstanding on January
1, 2000.

2 Specia permits authorizing the use of large mesh gill nets
shall be prohibited.

3 The number of large boat and small boat captain’s licenses
issued at any time shall be the number in each category
outstanding on January 1, 2000, less the number replaced
with trap net conversion licenses.

4 A retired or inactive trap net conversion license shall not be
reissued as a large boat or small boat gill net captain’s
license.

The following preferences shall apply in ranking Sault Tribe fishers

for participation in the conversion program and selection of trap net

operations:

Q) Those fishers who have fished in whitefish management unit
WFM-04 during the qualifying period and who have agreed
to relocate their fishing effort to one (1) of the trap net zones
created in sections 1V.A.1.b. and IV.A.2.d.

(2 Fishers who do not meet the requirement of sub. (1), above,
and who have agreed to relocate to one (1) of the trap net
zonesidentified in sub. (1).

Additional qualifying conversions may be considered only after

these conversions have been compl eted.

A fisher participating in the conversion program who has agreed to

move the trap net operation to one (1) of the trap net zones and has

obtained a preference provided in sub. c., above, shall be required

to fish within the trap net zone exclusively for a period of two (2)

years after conversion. Tribal fishers who have not obtained a

preference, or preference fishers after two (2) years of fishing, may

fish in any waters open to Tribal fishing, subject to any restrictions
on such fishing contained in the Tribal Plan or Tribal Code.

A converted trap fisher who had an average small mesh gill net

effort of over 950,000 feet per year for the years 1997 and 1998
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may keep hisor her gill net tug for the sole purpose of fishing small
mesh gill netsfor chubs and menominee.

5. Grand Traverse Provisions. Grand Traverse shall establish a new category
of captain’s license, the trap net conversion license, and shall issue such a
license to each participant in the conversion program. The license shall:

a. Authorize fishing with trap nets, and with small mesh gill nets
subject to the restrictions contained in sub. 3.c., above.

b. Authorize trap net fishing in all waters open to such fishing by
Grand Traverse fishers, subject to the restrictions contained in this
Decree, the Tribal Plan, and the Tribal Code.

C. Restrict sale of the operation and transfer of license as provided in
subs. 3.e. and 3.f., above.

Trap Net Operations for Recently Reaffirmed Tribes.

1. Little Traverse. Little Traverse shall receive two (2) of the operations
described in sub. A.2.b., above. These two (2) operations may also be
used for fishing large mesh gill nets for sailmon only and for fishing small
mesh gill netsfor all species permitted under this Decree.

2. Little River. The State shall provide funds to Little River as described in
section XX.A.1.b. which it may use for the purposes set forth in that
section, including the acquisition of trap net operations.

Selection of Trap Net Operations. The selection of trap net operations by Sault

Tribe, Grand Traverse, and Little Traverse shall proceed as follows: qualifying

Sault Tribe and Grand Traverse fishers shall be ranked in order of their average

annual gill net effort in Lakes Michigan and Huron in the years 1997 through 1999.

The ranking of Sault Tribe fishers shall be adjusted in accordance with the

preferences set forth in sub. C.4.c., above. Fishers shall make their selections in

the order of their ranking, with Little Traverse selecting its operationsin the fourth
and seventh positions in the order of selection.

Xl.  TRIBAL CHARTER BOAT OPERATIONS.

A.

Any Tribe which authorizes or conducts a charter boat operation shall adopt safety
inspection standards for its charter operations substantially similar to those that exist
under current State law for vessels carrying passengers for hire.

Customers of Tribal charter operations who are not members of one of the Tribes
shall be subject to applicable State law including, but not limited to, licensing
regquirements, rod limits, size and bag limits, daily possession limits, and seasons.
Any Tribe which authorizes or conducts a charter boat operation shall report its
charter boat harvest, including the number and weight of species caught by
recreational fishers, and areas fished, to the State in accordance with provisions
applicable to state-licensed charter boat operations, and the harvest shall be recorded
by the State in accordance with those provisions.

X11. SUBSISTENCE FISHING.

A.
B.

The Tribes shall develop standardized subsistence fishing reporting and sampling
systems.

Tribal fishers who engage in subsistence fishing shall obtain a subsistence fishing
license issued by their Tribe, and shall abide by all provisions of the Tribal Code
and applicable Tribal regulations governing subsistence fishing. In addition,
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G.

subsistence fishing with gill nets or impoundment nets requires a Tribal permit

which shall be limited both in duration and in the area where the fishing may occur.

A copy of any license or permit issued by a Tribe under this subsection B. shall be

provided promptly to the BSD, which shall provide copiesto the MDNR, Fisheries

Division and MDNR, Law Enforcement Division.

Subsistence fishers shall be limited to one hundred (100) pounds round weight

aggregate catch of all species in possession and they may not sell or otherwise

exchange for value any of the catch. Subsistence gill netting is limited to one (1)

net of three hundred (300) feet or less per vessel per day, except that in the St.

Marys River (as described in section 1V.C.1.) asingle gill net shall not exceed one

hundred (100) feet in length. The tying together of single gill nets to form a gang

of netsis prohibited. Subsistence nets shall be marked at each end with an orange
float equivalent to at least aone (1) gallon jug in size bearing the Tribal 1D number
of the subsistence fisher.

Subsistence fishing is authorized in all 1836 Treaty waters, except:

1. Subsistence fishing with gill netsis prohibited in al lake trout refuges.

2. Subsistence fishing gear shall not be set in a manner which completely
blocks or entirely prevents the free passage of fish into and out of streams
that flow into 1836 Treaty waters.

3. There shall be no subsistence fishing with nets:

a. Within one hundred (100) yards of any break wall or pier; or
b. Within a three-tenths (0.3) mile radius of the mouth of the streams
listed in section 1V.C.8.

In Little Bay de Noc, Lake Michigan, subsistence fishers shall not use gill nets or

possess walleye beginning March 1 through May 15 in the waters of grid 306 north

of an east-west line drawn through Saunders Point.

In Big Bay de Noc, Lake Michigan, subsistence fishers shall not use gill nets or

possess walleye beginning March 1 through May 15 in the waters of grids 308 and

309 north of aline from St. Vitals Point to the northernmost tip of Garden Bluff.

All subsistence fishers who engage in any fishing activity under this section must

file catch reports with their Tribe, which shall provide the reports to CORA.

X11l. TECHNICAL FISHERIES COMMITTEE (TFC).

A.

Creation. There shall be aTechnical Fisheries Committee (TFC), which shall be the
primary body for consultation and collaboration on biological issues under this
Decree.

Membership and Authority. The membership of the TFC shall consist of the BSD
Director and one (1) biologist from each of the Tribes, the MDNR, and the United
States, though additional representatives of each party may also attend and
participate in TFC sessions. The TFC shall operate as a vehicle for discussion and
exchange of inf